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December 3D, 1997

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97253)
FROM:
SINGH
ELECTIONS ANALYST
SUBJECT:

INITIATIVE #787

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

JURY NULLIFICATION.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Peyman Mottahedeh
Jury Education Committee
13211 Myford Road, #332
Tustin, California 92782
(714) 838-2896

"Ensuring the integrity of California's election process n
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#787
JURY NULLIFICATION.
INITIATIVE STATUTE.

"

CIRCULATING AND FILING SCHEDULE
,

1.

Minimum number of signatures required: ................................................... 433.269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday. 12/30/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................. Tuesday. 12/30/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) ................... Friday. 05/29/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ............................ Wednesday. 06/10/98
(If the Proponent files the petition with the county on a date prior to 05/29/98.
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures.
and notifies the counties (EC §9030( c)) ................................... Friday. 06/19/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ....................................................................... Friday, 07/31/98

* Date varies based upon receipt of county certification.
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INITIATIVE #787
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 06/19/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) .................................... Monday, 08/10/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(E C §9031 (b )( c)) ............................................................... Wednesday. 09/23/98
r

...

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 08/10/98.
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................ Sunday. 09/27/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3, 1998
GENERAL ELECTION: This initiative must be certified for the ballot 131 days before the
election (June 25. 1998). Please remember to time your submissions accordingly. For example.
in order to allow the maximum time permitted by law for the random sample verification process.
it is suggested that proponents file their petitions to county elections official by April 17. 1998. If
a 100% check of signatures is necessary. it is advised that the petitions be filed by February 25.
1998.

* Date varies based upon receipt of county certification.

•

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.

Enclosures

•

,

•

State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

~~-----------------------------------------------------------------------1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

(916) 324-5490

•

December 30, 1997
FILED
In the office of the Secretary of State
of the State of CalUornia

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

DEC 3 0 1997
Bill JONES,

Re:

Initiative Title and Summary

Subject:

JURY NULLIFICATION. INITIATIVE STATUTE.

File No:

SA 97 RF 0057

of State

By

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title
and summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

MICHELE W. OLSEN
Acting Initiative Coordinator
MWO:fec
Enclosures
cc: Peyman Mottahedeh
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'DATE:
FILE No:

December 30, 1997
SA 97 RF 0057

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
JURY NULLIFICATION. INITIATIVE STATUTE. Proposed measure would amend existing law
to provide that defendants in criminal cases may be found not guilty and defendants in civil cases
may be held not liable if the jury finds that a law is unjust or that its application would produce an
unjust verdict. Proposed statute would permit parties to present arguments regarding the merit,
intent, constitutionality, applicability of the law, moral perspective of the defendant, and the
sanctions to be applied to the losing party. Failure of judge to instruct jury as to these duties is
ground for mistrial and another jury trial. Summary of estimate by Legislative Analyst and Director
of Finance of fiscal impact on state and local government: The measure would result in unknown
costs or savings to state and local government.
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To: Office of the Attorney General
of the State of California,
Initiative Coordinator, Rose Calderon
1300 I St.
Sacramento, CA 95814
From: Peyman Mottahedeh
Jury Education Committee
13211 Myford Road, #332
Tustin, CA 92782
(714)838-2896 Voice
(714)838-2849 FAX

•

November 14, 1997
,

NOV 18 1997
INITI,· - '.:.: ~ :;ORDI~~ATO~
f··JTORI\: ':-':"_i~ERAL'S OFFICE

Re: Modifications and suggestion for summary and title for the proposed Jury Education Initiative.
File No. SA 97 RF 0057
~

Dear Rose,
Below is a proposed "chief purposes and points" of Jury Education Initiative in 100
words or less which we believe is an impartial statement and is neither argumentative nor likely to
create prejudice for or against this measure. Furthermore, I am listing how this measure would
impact the budget of various government entities. Please forward our fiscal impact opinion to the
appropriate office which will make a "Fiscal impact report" of this measure.
"The Jury Education Initiative will require the Judge to inform all jurors that
if they believe the law which applies to the case before them is unjust or
if the strict application of the law to the case before them will produce an unjust result,
then the Juror may vote to acquit the charged party or
fmd the charged party not liable for damages.
This measure will also allow the parties in any court case to present arguments to the jury
which may pertain to issues of law andjustice. "
Enclosed please also fmd a new revised copy of the Jury Education Initiative. The main
change is the addition to Section "3)" where it states: "This measure shall be codified in the Code
of Civil Procedure, Section 191.5, and titled as: "Fully informed juries". The only other change is
a~ry minor spelling correction. The first letter of paragraphs 2)a) and 2)b), the words "the"
S& lId have been capitalized as "The". The new version contains this correction.
•
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WH EREAS trial by jury has been the cornerstone of our justice system dating back for centuries even
before it's fonnal inclusion in the Magna Charta (The Great Charter) in 1215, and
WH EREAS ,trial by jury has been the greatest barrier ever invented by mankind for prevention of
tyranny and abuse of power, and
WHEREAS preservation of trial by jury is essential to the preservation of our rights, liberties and
justice, and
WHEREAS an essential of trial by jury is the rightful power of the jurors to judge the law and it's
application, as well as the facts in controversy before them, in order to prevent the imposition of unjust laws,
THEREFORE, WE THE PEOPLE OF THE GREAT STATE OF CALIFORNIA enact the following:

1) a) In all cases of trial by jury, the judge of said court, before and after the trial shall instruct the
jury as follows:
"It is the duty of this court to advise you of the law,
and it is your duty to consider the instructions of the court; however,
if you find that the law is unjust, or that it's application would produce an unjust verdict,
you may vote to acquit the defendant, or find himlher not liable for damages."
b) Failure of the judge to so instruct the jury shall be grounds for a mistrial and another trial by
JUry.
c) The right of the jury to judge the justness of the laws before it shall not be limited by any rules
of civil or criminal procedure, juror's oath, court order/rule, or procedure/practice ofthe court.
d) A juror's previous knowledge of his right to judge the justness of the law shall not be a basis
for precluding said juror from serving on the jury.
e) The full written text of this enactment, with the same emphasis, shall be given to each jury
before jury deliberation.
•

2) All parties to the case may present arguments to the jury which may pertain to issues of law and
justice, including the following:
a) The merit, intent, constitutionality, or applicability of the law to the defendant's case.
b) The motive, moral perspective, or circumstances of the defendant.
c) The degree and direction of guilt or actual hal In done.
d) The sanctions which may be applied to the losing party.
3) This initiative shall become effective thirty (30) days after passage. After passage, this new
measure shall be codified in the Code of Civil Procedure as Section 191.5, and titled as: "Fully
informed juries".
4) Ifany provision of this initiative is found to be unconstitutional, the remainder of this initiative

shall remain in force and effect.

"

